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 1.  TIME:  9:00   CASE#: MSC14-02017 
CASE NAME: DANESH-BAHREINI VS. JP MORGAN CHASE 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY JP MORGAN CHASE BANK 
* TENTATIVE RULING: * 
 
The hearing is continued by the Court to October 4, 2017, at 9:00 a.m., in Department 9.  
The Court will issue a substantive tentative ruling on the day before this continued hearing date. 

 

  

  
 2.  TIME:  9:00   CASE#: MSC15-00995 
CASE NAME: MARCELLA AVERY VS. NORBERTO OR 
HEARING ON MOTION TO/FOR BE RELIEVE AS COUNSEL FILED BY MARCELLA 
AVERY 
* TENTATIVE RULING: * 
 
 Unopposed – granted. 

  

 3.  TIME:  9:00   CASE#: MSC15-01285 
CASE NAME: JAFFREY VS. GOLDSTEIN 
HEARING ON MOTION TO/FOR DETERMINATION OF GOOD FAITH SETTLEMENT 
FILED BY MITCHELL GOLDSTEIN, RONALD HEDSTROM, DESIGN FOR HEALTH 
* TENTATIVE RULING: * 
 
 Unopposed – granted. 

  

 4.  TIME:  9:00   CASE#: MSC15-01965 
CASE NAME: ATLAS LIFT TECH, INC. VS THOMP 
HEARING ON MOTION TO/FOR ENFORCE SETTLEMENT AGREEMENT & ATTY 
FEES FILED BY ATLAS LIFT TECH, INC. 
* TENTATIVE RULING: * 
 
 Unopposed – granted. 
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 5.  TIME:  9:00   CASE#: MSC15-02271 
CASE NAME: DUFFEY VS TENDER HEART 
HEARING ON MOTION TO/FOR NEW TRIAL/SET ASIDE JUDGMENT FILED BY 
NICHELLE DUFFEY 
* TENTATIVE RULING: * 
 
The Motion for Summary Adjudication as causes of action 1 through 7 was heard, granted and 
order entered on February 24, 2017. No motion for reconsideration or any other motion was 
timely filed.  Summary Judgment was heard and granted as to the remaining causes of action (8 
and 9) on July 26, 2017 and Notice of Entry of the Order was filed on August 11, 2017. Plaintiff’s 
Notice of Intention to Move for New Trial was filed on August 18, 2017, but seeks a “new trial” 
as to only the first 7 causes of action which were adjudicated in February 2017.  The present 
motion, thus, appears to be an effort to circumvent statutory time limits for both motion for 
reconsideration and new trial (even if motion for new trial were appropriate following summary 
adjudication).   Plaintiff has presented no factual or legal basis on which the relief sought 
could/should be granted.  Moreover, the argument made is essentially that made in the prior 
motion. 

  

 6.  TIME:  9:00   CASE#: MSC16-00201 
CASE NAME: BROERMAN VS JOHN MUIR MEDICAL 
HEARING ON MOTION FOR SUMMARY JUDGMENT FILED BY DAVID GOLDBERG 
M.D 
* TENTATIVE RULING: * 
 
 See Line 7.  Statute of limitations CCP 340.5 bars the complaint. 

  

 7.  TIME:  9:00   CASE#: MSC16-00201 
CASE NAME: BROERMAN VS JOHN MUIR MEDICAL 
HEARING ON MOTION FOR SUMMARY JUDGMENT FILED BY IRA FINCH M.D 
* TENTATIVE RULING: * 
 
                This is a medical malpractice case arising from alleged negligent medical procedures 
to stop uncontrolled bleeding following a tonsillectomy performed on Plaintiff. Defendants Dr. Ira 
Finch and Dr. David Goldberg, interventional radiologists, were called in by the physician who 
performed the tonsillectomy (not a defendant) to stop the bleeding.  They sequentially on 
September 1 and 3, 2013 performed procedures (angiogram and embolization) which were 
successful in stopping the bleeding, but which resulted in nerve injury to Plaintiff’s right groin 
and leg, manifested by ongoing severe pain.  They did not treat her again as a patient.  Soon 
thereafter, she went to the emergency room because of severe leg pain, and then saw vascular 
surgeon, Dr. Gregory Rhodes (not a defendant) in November 2013.  He diagnosed an occlusion 
of the right femoral artery caused by the procedures performed by the Defendant doctors, 
operated to clear the occlusion, but she thereafter continued to have pain in varying degrees of 
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severity caused by procedures performed by the Defendant physicians.  She filed the complaint 
herein on February 3, 2016. 

  Defendants Ira Finch, MD and David Goldberg, M.D. have moved for summary 
judgment based on standard of care/negligence and their affirmative defense of statute of 
limitations.  The motion for summary judgment as to standard of care is denied.  The motion 
based on the one year statute of limitations set forth in CCP 340.5 is granted. 

 1. Standard of Care 

  The elements of a medical negligence cause of action include:  (1) the duty of a 
professional to use such skill, prudence and diligence as other members of the profession 
commonly possess and exercise; (2) a breach of that duty; (3) a proximate causal connection 
between the negligent conduct and the resulting injury, and (4) actual loss or damage resulting 
from the professional’s negligence.  See Simmons v. West Covina Medical Clinic (1989) 212 
Cal.App.3d 696, 702. 

  Expert testimony is required to prove standard of care, whether it was breached 
and causation.  As the court in Munro v. Regents of the University of California (1989) 215 
Cal.App.3d 977, 984 explained:  The standard of care against which the acts of a physician are 
to be measured is a matter peculiarly within the knowledge of experts.  Dr. Goldberg and Dr. 
Finch supply an expert declaration from Van Halbach, MD.  He is a physician with “specialized 
training” in interventional neuroradiology.  Dr. Halbach sets out the relevant facts concerning 
Plaintiff’s medical history and concludes that both doctors met the standard of care in the 
decisions they made with respect to Plaintiff and her care, the information they provided her and 
the procedures they each performed.  See Declaration of Van Halbach (“Halbach Decl.), 
paragraph 7(a)-(g) (Dr. Finch) and paragraph 8(a)-(g) (Dr. Goldberg).  Dr. Finch and Dr. 
Goldberg also submit their own declarations, stating that they met the standard of care and 
discussed the risks of the procedure with Plaintiff before doing it.  See Defendant’s Exhibits P 
and Q.   

  In opposition, Plaintiff has submitted a declaration of her own expert, also an 
interventional radiologist, Jon Davidson, MD.  Dr. Davidson states that he reviewed all of the 
same information that Dr. Halbach used to form his opinions and concluded that Dr. Finch and 
Dr. Goldberg’s actions fell below the standard of care.  See Davidson Decl., paragraph 6 and 
Exhibit B.   

  Since the experts disagree about whether the standard of care was breached by 
Drs. Finch and Goldberg, there is a disputed issue of material fact which precludes summary 
judgment.  It is thus unnecessary for this court to rule on the evidentiary objections concerning 
Plaintiff’s expert’s declaration, except paragraph 7, based on speculation and outside his 
personal knowledge.  That objection is sustained. 

  2.   Statute of limitations 

  The one year statute of limitations for medical malpractice claims is set out in 
CCP Section 340.5, in relevant part: 

“In an action for injury or death against a health care provider based upon such 
person’s alleged professional negligence, the time for commencement of action 
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shall be . . . one year after the plaintiff discovers, or through the use of 
reasonable diligence, should have discovered the injury, whichever comes first.” 

See CCP Section 340.5. 

  Thus, the court must determine when the one year statute was triggered in this 
case.  Under the discovery rule, the one year statute set forth in CCP Section 340.5 commences 
when the plaintiff is aware of both the physical manifestation of the injury and its cause.  See 
Jolly v. Eli Lilly & Co. (1988) 44 Cal.3d 1103, 1109.  

  In Jolly, supra, 44 Cal.3d 1103, the Supreme Court upheld the trial court’s grant 
of summary judgment to the defendant manufacturer of DES on the ground that the action was 
barred by the one-year statute of limitations under CCP Section 340(3) (now CCP Section 
340.5).  The Court stated the rule that the statute of limitations began to run when the plaintiff 
suspected, or should have suspected, that her injury was caused by someone’s wrongdoing.  
Plaintiff’s reasonable duty was to use pretrial discovery to establish the specific facts necessary 
to establish her claim, as opposed to “waiting for the facts to find her.”  Id. at 1111. 

             For purposes of the statute, the word “injury” signifies both the cause and the 
damaging effect of the alleged wrongful act.  See Steketee v. Lintz, Williams & Rothberg (1985) 
38 Cal.3d 46, 54-55.  There must be some manifestation of appreciable harm.  See Brown v. 
Bleiberg (1982) 32 Cal.3d 426, 437, fn. 8.  “The date of injury could be much later than the date 
of the wrongful act where the plaintiff suffers no physical harm until months or years after the 
wrongful act.” See Steketee, supra, 38 Cal.3d at 54.  However, once there is a manifestation 
of the injury in some significant way, the statute of limitations period begins to accrue.  See 
McNall v. Summers (1994) 25 Cal.App.4th 1300, 1311. 

  Moreover, the running of the statute of limitations will not be delayed because 
plaintiff lacks actual knowledge of the injury, its cause, or the specific facts showing how and 
why the defendant could be legally liable.  As the California Supreme Court explained in Jolly, 
supra, 44 Cal.3d 1103, mere suspicion triggers the limitations period: 

Under the discovery rule, the statute of limitations begins to run when the plaintiff 
suspects or should suspect that her injury was caused by wrongdoing, that 
someone has done something wrong to her.  As we said in Sanchez v. South 
Hoover Hospital (1976) 18 Cal.3d 93 and reiterated in Gutierrez v. Mofid (1985) 
39 Cal.3d 892, the limitations period begins to run once the plaintiff “has notice of 
circumstances to put a reasonable person on inquiry. . .” (Gutierrez, supra, 39 
Cal.3d at 896-897, quoting Sanchez, supra, 18 Cal.3d at 101.  

Id. at 1110-1111. 

  Here, the undisputed facts are that Plaintiff manifested injury1 in a significant 
way almost immediately following the angiogram and embolization procedures performed by 

                                                
1 Trantafello v. Medical Center of Tarzana 192 Cal.App.3d 35 defines “date of injury” as the date on which the harm 
first manifests itself, and Mason v. Marriage and Fam. Medical Centers states that the word “injury” used in CCP 
340.5 denoting the start of statute of limitations period refers to the damaging effect of the wrongful act.  Moreover, 
Plaintiff’s ignorance of the legal significance of the injury doesn’t toll commencement of the limitations period.  
Graham v. Hansen 128 Cal.App.3d 965, Garabet v. Superior Court, 151 Cal.App.4th 1538. 
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Drs. Ira Finch and David Goldberg on October 1st and October 3rd, 2013, respectively, to stop 
uncontrolled bleeding following the tonsillectomy.  By the end of October 2013, Plaintiff went to 
the Emergency Room at John Muir Medical Center with severe right groin pain, which she 
reported was gradual in onset after the procedures done by Drs. Finch and Goldberg.  See 
Defendant’s Exhibit F, page 107-108.  A diagnostic study of the right leg on October 30, 2013 
showed a small mural filling defect involving the proximal superficial femoral head on the right.  
It was believed that this could represent a hematoma or the Angio-Seal placed by the 
Defendants.  There was a small hematoma surrounding the puncture site.  See Defendant’s 
Exhibit F, page 110.  An ultrasound on October 30, 2013 also revealed a non-occlusive focal 
thrombus or area of Angio-Seal, involving the right proximal superficial femoral artery.  See 
Defendant’s Exhibit F, page 111.  By this time, Plaintiff should have been alerted to the 
necessity of an investigation. 

  In fact, Plaintiff went to see Dr. Gregory Rhodes, a vascular surgeon at John 
Muir, “for evaluation of her leg pain which began with the angiograms.”  She reported to him that 
her leg pain began six weeks earlier in the right thigh and lower leg.  She gave him the 
information that she had undergone angiography and embolization on October 1, 2013, with a 
repeat embolization for continued bleeding on October 3, 2013.  The needle puncture site was 
controlled with Angio-Seal on both occasions.  See Defendant’s Exhibit L, page 228.  Plaintiff 
told Dr. Rhodes that since the procedures, she had experienced severe pain in the right thigh 
and calf with minimal walking.  See Defendant’s Exhibit L, page 228.   

             Plaintiff should have been suspicious that she had been injured by the 
procedures performed by Drs. Finch and Goldberg by the time she went to see Dr. Gregory 
Rhodes.   Dr. Rhodes did an ultrasound in his office on November 19, 2013 and confirmed 
stenosis of the right femoral artery.  See Defendant’s Exhibit L, page 228.  Dr. Rhodes 
recommended right common femoral artery thrombo-endarterectomy with probable patch 
angioplasty.  See Defendant’s Exhibit L, page 231. 

  On November 21, 2013, Dr. Rhodes performed that surgery on Plaintiff.  He 
found a substantial amount of scar tissue in the right groin from the two previous procedures.  
On opening the artery, he found debris which was adherent to the intima, causing a very high 
grade stenosis.  See Defendant’s Exhibit F, page 105.  Plaintiff testified that Dr. Rhodes blamed 
the Angio-Seal for the stenosis of the artery. 

  Q.   November 21st.   

After the November 21 surgery by Dr. Rhodes, was he able to confirm 
that the Angio-Seal hadn’t dissolved? 

A: Yeah.  He told us that he thinks it was the Angio-Seal that had not 
dissolved.   

 Q: And, then Dr. Rhodes told you that the Angio-Seal that hadn’t dissolved is 
what had caused the scarring that led to the severe pain; is that right? 

  A: That’s – yeah. 
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  Q: And, he thought that the undissolved – if that’s a word –    
 undissolved Angio-Seal had caused the blockage in the femoral   
 artery? 

  A: Yes. 

See Defendant’s Exhibit J (Broerman Depo. 373:24-374:12)   

  Plaintiff’s Facebook conversation with her nurse friend, Marisol Guadalupe-
Montanez, even gives her specific facts about Defendants’ suspected wrongdoing.  On 
November 23, 2013, Plaintiff had a Facebook conversation with her friend.  Ms. Guadalupe-
Montanez told Plaintiff that the Mynx closure device would have been a better choice since it is 
made of a different material than the Angio-Seal and is less likely to develop scar tissue.  It also 
dissolves in 30 days.  See Defendant’s Exhibit G, page 218 (Broerman Depo. 547:2-16) 

Q: And then when Marisol told you what this alternative closure device was, 
can you read what you said back to her? 

  A: I said: 

“Well, that would have been nice, but no, I got all the bad side effects of 
the Angio-Seal.  Scar tissue all the way around the artery, tons of 
inflammation and a blood clot!” 

Q: Okay.  So, as of November 23, 2013, you were aware that you had some 
bad side effects of an Angio-Seal, correct? 

  A: Yes. 

See Defendant’s Exhibit K (Broerman Depo. 547-2-13) 

  Ms. Guadalupe-Montanez also told Plaintiff that her doctors should have used 
the radial artery, rather than the femoral artery, since it was “much safer.”  See Defendant’s 
Exhibit K (Broerman Depo. 549:17-24)  Plaintiff wondered why Dr. Finch and Dr. Goldberg used 
the femoral artery and not the radial one and “absolutely” believed that she could have avoided 
all the complications with her right leg and groin had they done so.  See Defendant’s Exhibit K 
(Broerman Depo. 550:16-19; 550:25-551:3) 

  Additionally, on December 3, 2013 at a post-operative visit with Dr. Rhodes, he 
confirmed his conclusions again – following the angiograms and embolization procedures done 
by Defendants, Plaintiff was in pain and unable to walk because she had a lot of scar tissue built 
up around the femoral artery and her body was rejecting the Angio-Seal.  The debris found in 
the artery was also from the Angio-Seal.  See Defendant’s Exhibit I (Broerman Depo. 286:5-
288:4; 288:17-290:2)   

  Here, there is no doubt that on or around November 19, 2013 and no later than 
November 23, 2013, Plaintiff knew that she had been injured by the procedures and the closure 
device used by Drs. Finch and Goldberg, when she was evaluated by vascular surgeon, Dr. 
Rhodes.  Dr. Rhodes opined as much to her prior to his surgery.  His exploratory surgery and 
right common femoral artery thromboendarterectomy with patch angioplasty, plus the pathology 
report, all proved that Plaintiff had suffered injury from those procedures, whether due to Dr. 
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Finch or Dr. Goldberg’s negligence or not. Under Jolly and the other cases above, this triggered 
the one year statute of limitations.   

            The facts are conclusive and undisputed.  Plaintiff had information by November 
19 or no later than November 23, 2013 which would have put any reasonable person on inquiry 
that Drs. Finch and Goldberg had been negligent in the procedures they performed.  At the 
latest, by November 23, 2013, Plaintiff had knowledge of her injury and a suspicion of 
wrongdoing and an incentive to sue Drs. Finch and Goldberg. The California Supreme Court 
has repeatedly held that the one-year statute begins to run when a plaintiff’s reasonably 
founded suspicions have been aroused, the plaintiff becomes alerted to the necessity of 
investigation and pursuit of legal remedies.  See Jolly, supra, 44 Cal.3d at 1110-1111; Sanchez, 
supra, 18 Cal.3d at 101-102; Gutierrez, supra, 39 Cal.3d at 896-897.   

               Plaintiff knew that her injury was not only temporally related to the procedures 
performed by Drs. Finch and Goldberg, but she learned from Dr. Rhodes in November 2013 that 
her leg and groin pain were caused by those procedures.  She did not file her lawsuit until 
February 3, 2016 more than two years later. 

    

    The remaining evidentiary objections are ruled on as follows: 

Declaration of Christina Broerman 

  Broerman Decl., paragraph 2:            Overruled 

  Broerman Decl., paragraph 3:            Overruled 

  Broerman Decl., paragraph 4: Overruled 

  Broerman Decl., paragraph 5: Overruled 

  Broerman Decl., paragraph 6: Sustained – speculation, personal 
knowledge 

  Broerman Decl., paragraph 7: Overruled 

  Broerman Decl., paragraph 8: Overruled 

  Broerman Decl., paragraph 9: Overruled 

  Broerman Decl., paragraph 10: Overruled 

  Broerman Decl., paragraph 11: Sustained – personal knowledge, 
speculation 

  Broerman Decl., paragraph 12: Overruled 

  Broerman Decl., paragraph 13:         Overruled 

  Broerman Decl., paragraph 14:          Overruled 

  Broerman Decl., paragraph 15: Overruled 
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  Broerman Decl., paragraph 16: Overruled 

  Broerman Decl., paragraph 17: Overruled 

  Broerman Decl., Exhibit A:             Overruled 

Declaration of Andrew Cantor 

  All of the objections to the Exhibits attached to the Cantor declaration are 
sustained.  None of the exhibits has been properly authenticated.  See Evid. Code Sections 
250, 1401, 1561, 1562. 

 

 

  

 8.  TIME:  9:00   CASE#: MSC16-00201 
CASE NAME: BROERMAN VS JOHN MUIR MEDICAL 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
 Moot in view of ruling Lines 6 & 7. 

  

 9.  TIME:  9:00   CASE#: MSC16-00711 
CASE NAME: 1050 CONTRA COSTA VS. SALVADOR 
HEARING ON MOTION TO/FOR QUASH NOTICE AND SUBPOENA DUCES TECUM 
FILED BY 1050 CONTRA COSTA BOULVERAD LLC 
* TENTATIVE RULING: * 
 
 Hearing dropped by moving party.  

  

10.  TIME:  9:00   CASE#: MSC16-00711 
CASE NAME: 1050 CONTRA COSTA VS. SALVADOR 
HEARING ON ORDER OF EXAMINATION AS TO SALVADOR VILLANUEVA III 
* TENTATIVE RULING: * 
 
 Hearing dropped by Judgment Creditor. 
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11.  TIME:  9:00   CASE#: MSC16-00711 
CASE NAME: 1050 CONTRA COSTA VS. SALVADOR 
HEARING ON ORDER OF EXAMINATION AS TO SAL VILLANUEVA 
* TENTATIVE RULING: * 
 
 Hearing dropped by Judgment Creditor. 

  

12.  TIME:  9:00   CASE#: MSC16-01875 
CASE NAME: GUILLORY VS CITY OF RICHMOND 
HEARING ON MOTION TO/FOR COMPEL RESP. TO WRITTEN DISCOVERY & FOR 
SANCTIONS, FILED BY CITY OF RICHMOND 
* TENTATIVE RULING: * 
 
Hearing dropped at the request of the moving party.  

  

13.  TIME:  9:00   CASE#: MSC17-01027 
CASE NAME: ASSELIN-NORMAND VS MARINA BAY 
HEARING ON MOTION TO/FOR UNDERTAKING TO SECURE COSTS AND ATTY 
FEES FILED BY WENG'S MANAGEMENT, INC. 
* TENTATIVE RULING: * 
 
 The motion for undertaking is granted.  Defendant shall post a bond in the amount of $20,000 
pursuant to CCP 1030.  Plaintiff has failed to sustain his burden of proof that he is entitled to 
relief from the requirement that he post a bond for attorney’s fees and costs. He was allowed by 
the Court to file a declaration, but the declaration is legally objectionable, and even if it were not, 
it fails to list any financial information at all, except for money he receives from a liquidated 
education plan.   Defendant’s legal objections to Plaintiff’s declaration are sustained. 
 
Based on information provided by the Defendant related to income from settlements received by 
Plaintiff, the Court on its own motion intends to set an Order to Show cause requiring Plaintiff to 
demonstrate whether he was and/or continues to be eligible for the fee waiver previously 
obtained by him from this Court. 
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14.  TIME:  9:00   CASE#: MSC17-01217 
CASE NAME: PARR VS SECURITY PUBLIC STORAG 
HEARING ON DEMURRER TO COMPLAINT of PARR FILED BY SECURITY 
PUBLIC STORAGE 
* TENTATIVE RULING: * 
 
 Unopposed – sustained with 10 days leave to amend. 

  

15.  TIME:  9:00   CASE#: MSC17-01225 
CASE NAME: BINFORD VS SAFEWAY 
HEARING ON MOTION TO/FOR STRIKE FILED BY SAFEWAY, INC 
* TENTATIVE RULING: * 
 

Defendant Safeway, Inc.’s motion to strike is granted as to punitive damages and denied 

as to costs. Paragraphs 12 and 20 and prayer for relief 4 in the complaint are ordered stricken.  

Defendant’s argument on why costs should be stricken is not well taken and therefore, 

its request to strike costs is denied.  

Defendant’s argument to strike punitive damages, however, has merit. Defendant argues 

that Plaintiff has not alleged fraud, oppression or malice, which is required in order to seek 

punitive damages. (Civil Code §3294.) Plaintiff argues that the facts alleged could show malice. 

Plaintiff relies Nolin v. National Convenience Stores, Inc. (1979) 95 Cal.App.3d 279 to support 

her argument. Nolin is factual distinguishable and its applicability here is questionable given the 

1980 and 1987 amendments to Civil Code §3294. Currently malice is fined as “conduct which is 

intended by the defendant to cause injury to the plaintiff or despicable conduct which is carried 

on by the defendant with a willful and conscious disregard of the rights or safety of others.” (Civil 

Code §3294(c)(1).) The facts alleged in the complaint do not show malice. Therefore, the 

punitive damages allegations are ordered stricken from the complaint. 

 Plaintiff has not offered additional facts that she can alleged at this time that would show 

malice. Thus, the motion is granted without leave to amend.  However, this ruling is without 

prejudice to Plaintiff bringing a motion for leave to amend to add punitive damages back to the 

complaint if she learns of additional facts that support a request for punitive damages in the 

future. Such a motion must comply with all applicable rules. 
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16.  TIME:  9:00   CASE#: MSC17-01417 
CASE NAME: GREGORY DI LORETO VS CHASE MAN 
HEARING ON OSC RE: PRELIMINARY INJUNCTION SET BY DEPT. 9 PER EX 
PARTE APPEARANCE ON 8/10/17 
* TENTATIVE RULING: * 
 
Dropped from calendar. A notice of removal was filed on September 21, 2017. Unless and until 
this matter is remanded to this Court, the Court may take no further action in this case. 28 USC 
§ 1446(d); Laguna Village, Inc. v. Laborers’ Int’l Union of North America (1983) 35 Cal.3d 174, 
180. 

  

17.  TIME:  9:00   CASE#: MSN17-1470 
CASE NAME: STYRON VS SMITH 
HEARING ON PETITION TO/FOR CONFIRM ATTY-CLIENT FEE ARBITRATION 
AWARD FILED BY HARRY L STYRON 
* TENTATIVE RULING: * 
 
The Petition is denied without prejudice. The file does not contain a proof of service or anything 
which demonstrates the Petition was served on the client. 
 
If Mr. Styron believes he served the Petition properly, he may give notice to all parties in the 
usual way and appear at the hearing prepared to offer proof of service. If the Court is satisfied 
that the Petition was served properly, it may consider the matter on its merits. 

 


